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M5. STOCKDALE (I naudi bl e) West lowa, which is also
very rural. The largest city to us is Sioux Falls, South
Dakota, population of 100,000, about 85 mles to the west of
(i naudible) Sioux City -- one hundred mles to the sout hwest.

(I'naudible) is a foundry. We nelt netal and basically
make w dgets to send around the world to be assenbled into

tractors, (inaudible), (inaudible), grease guns, |awn nowers,
etc.

| bought Northern (lnaudible) in 1983, in the mddle
of a depression in |owa. The farm econony was in terrible
shape. The conpany had three (inaudible) machines and six
enpl oyees.

But the bankers and the (inaudible) decided to take a
chance on a wonman in an industry with no wonen, in a very
(inaudi ble) intensive industry in the mddle of very bad
economic tinmes. |I'mvery lucky | pulled that one off.

Today | enmploy 90 full-time and 10 part-tinme people
and | am the l|argest enployer in Lake (Inaudible). The years
2001 and 2002 were the best years of the conpany ever, so it was
a (inaudible) econony. 2003 sales are off to a slow start, also
-- are off to a good start, excuse ne, also.

But, profit margins are very, very thin. W are
constantly in a global pricing war, and we nust be conpetitive
with the world. That’s why we try to stay technologically

conpetitive.

W have a good workforce and we try to work smarter
not harder. W will never be able to conpete with the $1.00 an
hour wages of sonme of our foreign conpetitors. To stay
conpetitive we nust recruit and keep good peopl e.

In the past ten years, in order to keep our health
care costs under control, we did a partial self-funding of our
health plan. W pay two-thirds of the cost of single or famly
Blue Cross/Blue Shield prem uns. W pay all the Delta Dental
and all of the life insurance premuns. (Ilnaudible).

On the health care, we have $1,000 and $2,000
deductibles, which is actually a $500 deductible, because we
rei mburse all enployees, dollar for dollar, anything out of
their pocket over $500. This makes our plan a partially self-
funded plan. W have been doing it for ten years.

As we all know, the costs of health insurance are
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rising at great rates. Wth partial self-funding, Northern |owa
(I'naudi bl e) has never had greater then an ei ght percent increase
inits premuns in any given year. This year it’s at five and a
hal f percent. (lnaudible), that’'s very unusual .

Now we cone with the new H PPA regul ati ons on privacy,
whi ch basically say we nust adopt additional standards and junp
through a lot of hoops. And basically they're telling us we
probably can no | onger have this plan.

W first started with the summary of final (inaudible)
to the HI PPA privacy rule -- this is great, |ight reading of at
| east 25 pages -- (inaudible) with a nmenm from our health
i nsurance agency telling us to go online to ask for an extension
of our plan.

On the second page of this nmeno is the H PPA starter
checkl i st. want to look through that -- they're free --
especially at the end where they say, nake sure you get your
attorney hired.

Next, there is an Cctober 8, 2002, neno of our need to
go online to register. |It’s six pages long of sonme pretty |ight
reading, and we need to print out the form and instructions
whi ch is another five pages | ong.

In the spring we were all invited to several semnars
in Des Mines, 200 mles away to check into these additional
privacy rules. Then we got -- since we did not attend, we got

11 pages of additional information that we need to hand out and
do in order to continue our plan.

Another letter from our insurance agent basically
said, you can’t do your plan the way you want to anynore. And,
of course, at the end of the letter, they say, (lnaudible) the
attorney in consultation. Those attorneys are not cheap.

Now do you think our conpetitors in China, South
America, or Europe are junping through these regulatory hoops to
keep benefits for their co-workers?

The alarmng rate that small business are dropping
coverage of health insurance for their enployees should be
enough of an outcry that the Departnent of Health and Hunan
Services should go out of its way to nmake sure that the adoption
of privacy rules are incredibly sinple. It can be done.
Manuf acturers often have to think out of the box to stay alive.
Can’'t Health and Human Servi ces do that al so?

Privacy can be handled at the large insurance
conpani es | evel. If an enployer wants to continue their self-
funding, all we need is a statenent that an enpl oyee has made a
certain claim W do not need to know any nore details. e
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don’t need to have privacy officers and long, witten plans.

Attending semi nars, having neetings with |awers and
readi ng 60 pages of docunents do not help U S. small business
stay conpetitive in the global econony. Gve ne a break. Thank
you. Joanne Stockdal e.

MR. BARRERA Thank you, Joanne. We have been
hearing a lot of issues regarding the H PPA |egislation that’s
gone on out there. It really has affected a lot of small
busi nesses.

In fact, | was just in M nnesota. | was actually
watching TV, and they had a whole series on how the H PPA
| egi sl ation S af fecting smal | busi nesses, hospi tal s,
phar maci es, small doctors. It is having an inpact.

W are going to take this information back and send it
to HHS and try to get sone type of answer, or naybe send sone
information back to you. W want to nmake this a little easier
for small businesses. | appreciate your comments, Joanne.

Ckay, next we want to go to (inaudible) from Hal
Masover. Are you there, Hal?

MR. MASOVER Yes, | am Can you hear ne?

MR. BARRERA Sure, we can. W can see you, too.

MR. MASOVER: | see. M nane is Hal Masover. | run
a small, nodest brokerage (inaudible) futures corporation in

Fairfield, lowa, a town of 9, 500.

| got started in the commpbdities business in 1986, by
wal king in the door of a compdity brokerage --futures brokerage
by the name of International Trading G oup

After a couple of days in their trading session, |
realized that this was a high-pressure, hi gh  conm ssi on
busi ness, and | wanted no part of it so I wal ked out.

About nine nonths later -- sonetime later in 1987, |
went to work for another firm and eventually started ny own
smal | conpany, Crown Futures Corporation.

Al'l during the period of 1986 to 1989, | was known as
the anti-international trading group guy in our small town of
Fairfield.

| felt that they were boiler room -- that they would
eventually be put out of business by the regulators. \%%
forecast proved to be correct, and in 1989 they were put out of
busi ness by the regul at ors.

What's happened now is that the National Futures
Associ ation, which is the self-regulatory body that operates
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under the Comodities Futures Trading Conm ssion, a federal
agency parallel to the SEC, has come up with the rule, which I
believe is a good rule, that says that if you have nore than 40
percent of the brokers in your conpany that have previously
worked for a conpany that has been put out of business for
fraudul ent sal es practices, you are subject to extrene scrutiny.

That scrutiny involves the tape recording of all of
your phone calls, logging them neticulously, saving those
recordings for up to five years, two years accessible, and every
pi ece of sales literature that we produce, mnmust go through their
agency for prior approval for use, including tinmely newsletters,
which we can’t get out of the agencies in any tinely fashion.

Furthernore, we are clearly wunder the mcroscope.
They clearly will use all of this information in an audit, and
we can expect that audit anytine within the two-year period.

Al of this is because | have a partner who did work
at International Trading Goup for two years, and | was in this
conpany for a couple of days, nearly 17 years ago -- over 16
years ago.

Because we had a larger conpany, |ast year we |ost
br okers. As a result we went backwards into their threshold.
We backed down to five brokers, two of which they say worked in
of fending firms.

We asked for a waiver. There is a procedure to ask
for a waiver. W were denied the waiver. W presented
testinony and letters of testinony fromclients of ours, sone of
whi ch have been clients of ours since we started in 1991. e
presented all of our records and docunents.

To sone of the people who were on this call, thank you
very much -- and also to the Small Busi ness Adm ni stration.

The Smal | Busi ness Adm ni stration acconpl i shed
sonmething and | was overwhelned with surprise. | cannot express
enough gratitude to you folks. The  Smal | Busi ness
Adm nistration got the National Futures Association’s rules
changed.

Unfortunately, the change is one of these things that
M chael said, we want to change an agency' s attitude from
‘gotcha’ to “how can | help you.”” WlIl, the change is another
“gotcha.”

Here’s how they got ne. According to the National
Futures Association’s records, which are inaccurate, they have
me as working at the International Trading Goup from March of
1987 through July of 1987, a four-nmonth period. | wasn’t there
then. | was there in January of 1987 for just a few days.
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records of a fraudulent conpany over my own testinony and the
testinony of four fornmer enployees, the sworn testinony of four
former enployees that say that | was only there in January.

The change in the rules says that you don’t count as
part of the 40 percent of the brokers in the conpany if you
wor ked at that conpany -- at the fraudul ent conpany nore than 10
years ago for a period of 60 days or |ess.

Now, they nade that rule change know ng mny case. So
my first point about “gotcha” is, since they knew ny case, and
since they go by their records of enploynent and they say | was

there four nonths, it’s pretty clear to me that they
deliberately made this a period of 60 days so | wouldn't
qualify.

I stand here today, both with gratitude and
frustrati on, because we've been successful but it doesn’'t do ne
any good. Thank you.

MR,  SORUM A, this is Peter Sorum I”m the guy
that you' ve been talking to and | appreciate your comng to
testify today.

|’m a senior advisor to the National Onrbudsman, and
| ve been working on Hal’s case. And Hal, as you know, in the
| ast paragraph of the letter they gave you a little bit of a
window. W’re still going to try and open that enough so that
you can get to where you need to be.

Your testinony here today has just added sonme nore
information to our collection to forward to the agency. | thank
you very nuch for being with us today.

I’d like to now call on Paul Kinyon who is going to
read into the record testinony from sonmeone who is unable to be
wi th us today.

MR. Kl NYON: | have a letter here from Larry
Mef f er d. He’s the president of Recycle Aerosols, Inc., |ocated
in Lawence, lowa, which is in Pocahontas County in northwest
| owa. Hs letter is dated June 12, 2003, and is addressed to
M chael Barrera.

“Dear M. Barrera: Thank you for your tinme and this
opportunity to express our opinion about small business affairs.
We appreciate your office and representatives hel ping us to wade
through the regulatory issues that face all snmall businesses.

Qur frustration on the regulatory conpliance issues is
a continual concern throughout our day. Excessive regul ations
dom nate the world of snall business and hanper the growth and
initiative to expand operations to enploy nore people.



Qur main concern has been with the new technol ogy that
we have devel oped to recycle all types of aerosol cans.

The current EPA/RCRA rules have not been able to
address this technol ogy successfully and, in turn, have put, in
our opinion, unnecessary delays and msdirection from the
regul ation itself.

It is nentally and financially very difficult to
continue with the uncertainty that we could be shut down by the
interpretation of conplex regulations that were witten before
our technol ogy was in existence.

W have nmade every effort to conply wth any
regulation that 1is directly relative to our operations.
However, as we have nunerously pointed out to the EPA the
process that we’ve devel oped doesn’t seemto be addressed in the
RCRA rul es.

We have been trying to resolve the issues before us,
and with your continued help and interest, we feel we can
acconplish the task

W are not sure the regulatory personnel understand
that the requests and rules that they interpret have a direct
financial burden on all snall business.

As you are aware, small business does not have the
direct resources to deal wth such issues. The strain that
devel ops from such activity wll force many small businesses to
simply give up and forget about trying to deal wth al
potential conpliance issues, not only the EPA but of all
regul atory functions of our federal and state governnents.

This nation was built on entrepreneurs that strive to
devel op better ways to do things and generally inprove the
standard of living that God has bl essed us wth.

It is great to have President Bush and his |eadership
that he has selected, to have an inpact on the norals of the
United States and influence the thoughts of the world. e
should all be thankful that he has denonstrated his belief in
God’'s direction in the way he is representing our great nation
Sincerely, Larry Mefferd, President, Recycle Aerosols, Inc.

MR. BARRERA: Thank you, Paul. Let’s next go to Dan
Mor gan.

MR, MORGAN: Yes, |'"mhere. Are you ready?

MR. BARRERA Sure, yes.

MR.  MORGAN W are a famly-owned and operated

ranch located in the (Inaudible) HIls of Nebraska. We mar ket
our cattle in as mny mnmeat mrkets as we can |locate, from
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purebred feed-stock, to show steers, to bull replacenent
(inaudible) females, to neat directly to consuners at fine
dining restaurants in the United States, Mntreal and Japan.

Before the year 2000, we also exported to Europe. So
that’ s (inaudi ble) of the operations.

The USDA devel oped a program called NHTC, Non-Hornone
Treated Cattle.

MR. BARRERA Hey, Dan, we can’t see you. Dan, we
cannot see you
MR,  MORGAN: That’ s alright (inaudible).

(Laughter)
MR. BARRERA Vell, we don't mind if you don't.

(Laughter)

MR,  MORGAN: Okay, how about this?

MR. BARRERA: No, still can’t see you. (Il naudible)
caner a.

MALE SPEAKER: Zoom this canmera out.

MR.  BARRERA: Either zoom the canera out or
(i naudi bl e).

MALE SPEAKER: (O f mke).

MR. BARRERA: O nove over to the gentleman in the
white shirt. There you go. There we go.

MALE SPEAKER: (O f mke).

MR.  MORGAN Anyway, where was |? The USDA

devel oped this program called NHTC, Non-Hornone Treated Cattle,
in the year 2000.

This program was developed to satisfy European
dermands. Basically, it <calls for an aninmal identification
system (inaudible) to the ranch and the cow, feeding of no
banned substances, and a paper trail -- animal health and a
feedi ng paper trail frombirth to harvest.

| ndi vi dual ranches and feedlots submt manual s,
request an audit by USDA/ AMS and (inaudible). You are subjected
to a yearly on-site audit to remain in the program Your nane
is listed on an Internet site as an approved source of cows.

We joined the programin 2000. A nei ghbor, who was in
the cattle feeding business plus raising cattle, also joined the
program

W now have a conplete set-up with both producer and
feedi ng operations. Bet ween both operations we have placed
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around 1,000 head of cattle, each year, into the program
(I'naudi ble) cattle at scheduled tinmes of the year so that we
have constant source of ready cattle for a prospective custoner.

Even though this should be a good market for producers
i ke us, not one aninmal has been sold through the program  But
we have continued to participate and finally, a prospective
custoner surfaces. The first schedul ed shipnment of 20 head of
cattle for harvest is scheduled for between April 7 and Apri
10.

On March 24 of the year 2003, Morgan Ranch and the MR
Cattle Conpany received a call from the USDA/AMS who have
schedul ed us for an unannounced audit to be done the next day on
March 25.

Two officers will arrive to ook at the operation and
manual s. One auditor is flying in from Dallas, Texas, and the
ot her from Logansport, |Indiana. The auditors will |ook at the

cattle, manuals, feed testing procedures, et cetera.

No big problem W were asked to change sone of the
wording in the manual, renove the nanme Gold Lake Tag, because we
had changed taggi ng conpani es when the cap dropped in 2002 and
2003.

The cow crop in 2000 and 2001 had been tagged with an
NHTC- approved tag from Gold Lake. Since the inventory of tags
was depleted, we changed to a private tag that was/is nore
usabl e for our operation. The tag is approved by NHTC.

W also nust have a letter from a tag manufacturer
stating that he would not sell a tag that says Mrgan Ranch,
(i naudi bl €) Nebraska to any other person.

W, Mrgan Ranch, had not tagged the bal ance of cow
crop 2002 with this new tag. The cap crop (inaudible) have
their individual birth tags. Cow crop 2003 is just beginning.
(I'naudi ble) are not tagged, but the new arrivals are being
tagged as soon as possible after birth according to operationa
manual procedures.

The M&R manual has the sanme problem neaning it needs
a letter from a tag nanufacturer. M&R has not renoved from
their manual that they now have an annual nmanagenent review.

Plus, the manual states that the original shipping
docunents acconpany each Jload of cattle, and the office
mai ntains a copy. O course, since no cattle has been sold,
that was a referral to (inaudible) docunent, whether it be a

copy or an original.

The auditors then |eave and verbally state that there
are no serious problens, serious enough to warrant any further
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action on their part and that we had passed the audit. They
asked that we fax copies of the changes to our manuals as soon
as we nmeke the corrections.

They found no problenms with our feeding and testing
procedures, animl health procedures, and other docunentation
was al so accept abl e.

Finally, the cattle that are in the feedlot, and
scheduled to be harvested for our initial sale have now been
inspected and audited five tines in their life with never any
pr obl ens.

In less then one week’s tinme, we have tagged all the
new calves, nmade all the necessary changes to the nanual, sent
docunentation of everything, and copies of the new manuals to
USDA/ AMS. It would appear that we have passed our surprise
audit and are now in conplete regulatory conpliance.

On April 1, 2003, | received a call from the onsite
auditor and a Fed Ex letter from M. Jim Rva at USDA AVS5,
Washi ngton, D.C M. Rwva is the superior of the onsite

audi tors.

M. Riva had nade the decision to override the onsite
audi tors passing grade and place both our operations and M&R on
a hold list, renoving us from the Ilist of NHTG approved
suppliers for non-conpliance.

The practical effect of this decision was to make it
i npossible for us to sell, nove, or transfer any cattle. To re-
enter the program we are asked to submt new manuals and
subj ect ourselves to another onsite audit.

Even though the changes that were requested by the
previous auditors only have practical inplications on aninals
t hat would not be scheduled for harvest for at |east another 18
nonths to two years, we l|lost the ability to sell those cattle
that were scheduled to be harvested within one week, which had
been inspected five tines.

| inmmediately hired |egal counsel in Washington, D.C.
to represent us. Because of the perishable nature of our
product, it was of utnost inportance that we becone re-approved
as soon as possi bl e.

Qur legal counsel met with USDA/ AMS officials. They
exam ned and hand delivered our new manuals. Still the USDA/ AV
woul d do nothing to speed up the process.

Finally, on May 28, 2003, nearly two nonths after M.
Jim Riva overturned the decision of our previous auditors, an
auditor from Dallas, Texas flew to Nebraska. He spent the
entire day at the Mdirgan Ranch and M&R (I naudi bl e) Conpany.
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Upon conpletion of the audit, he said he would

reconmend we be reinstated. Two weeks later, our nanes now
appear on the approved list of the USDA/ AMS website. However
we still have never received an official letter from USDA

regardi ng our reinstatenent.

The USDA has, once again, acted in flagrant disregard
of SBREFA. In fact, not one single enployee of USDA that | have
asked, had ever heard of SBREFA

Because of their negligent nanagenent of the NHIC
program they have caused considerable damage to us, and the
cattle industry in general.

The process we were forced to endure took ei ght weeks,
and in that time we have lost our first and only European
customer. The 20 head that were scheduled to be sold, had to be
di sposed of in the comopdities narket, where we were unable to
recoup our original estinmate.

Cattle are a very perishable product when they reach
harvest wei ght. Because of the time involved, we had to
continue feeding this set of cattle beyond their optinmal harvest
point, which cost us extra feed and also caused us to be
di scounted in the market.

Qur credibility as a reliable supplier has been
severely damaged. In our line of business, and wth the
sensitive nature of the nmarket we are trying to penetrate,
credibility is our nost inportant asset.

The <credibility of the US. cattle industry, the
ability to (inaudible) out a regulatory system that guarantees
hor none-free beef has been harnmed by the m smanagenent of that
regul atory system by USDA.

We have spent thousands of dollars on audits to renain
in the program but our only problem occurred one week before
the first shipnment, a striking coincidence.

W have al so spent thousands of dollars on attorney’s
fees, comunication fees, and mscellaneous expenses in our
guest to speed up our reinstatenent.

When the final bills cone in regarding our expenses,
and costs, and | ost revenues because of USDA' s failure to nmanage
the NHTC program in line with SBREFA standards, we expect the
whol e damage to be nore than $1 nmillion

| suggest that the USDA should be taken to task for
their unwarranted, excessi ve, and unpr of essi onal behavi or

Thank you very nuch.

MR. BARRERA: Dan, have you talked to anyone -- can
you hear me, Dan?
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VR, MORGAN: (1 naudi bl e) .

MR. BARRERA: Have you ever talked to anyone from
USDA why they (inaudible) a week before you were supposed to
have harvested?

MR. MORGAN: | am not a conspiracy theorist.
(Laught er)

There are a nunber of potential conspiracy theories floating
around there. One of them -- but | cannot substantiate any of
t hem

W have asked a couple of questions. The auditors
just throw up their hands and say, oh no, no, no, that’'s not
true. But, the coincidences are certainly troubling to ne.

MALE SPEAKER: Have you ever been inspected before
this initial inspection started? Have you worked with AMS
bef ore?

MR.  MORGAN: Ch, yes, we've worked with them a
nunber of tines. In fact, a week prior to this unannounced
audit, | had called M. R va in Washington, D.C , and asked him

a questi on.

One of the reasons not many people are participating
in this program is because it’s first of all, very costly and
difficult, and other ranchers just won’'t put up with it.

So | had called to ask if perhaps there could be a way
where we could say, the Mdorgan Ranch manual is for Mrgan Ranch
cattle. We then, would go out and | ease a cowherd from whonever
we wish to do business with so that we could increase the
nunbers of cattle involved in the program

| had called and asked him that question. He said,
no, that he would have to wite sone stuff up, (inaudible) the
actual |anguage, et cetera, et cetera.

And not one tine did he say -- in the conversation did
he say, there was going to be an audit comng in, you better get
your ducks in a row.

If we were seriously 1in nonconpliance wth the
program nmeaning that we had failed any feed testing procedures
and we had co-mingled cattle that were ineligible for the
program | would then have no real grounds to stand on.

But when you’'re tal king about renoval of one word from
a manual and sone extrene nit-picky issues within the manual --
the USDA had already approved the mnmanuals in three previous
audits, that’'s when | becone upset.

MALE SPEAKER: Did you ever ask them why -- after
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the field auditors actually canme to your place, | guess, five
times and they approved you those five times, why they were
overridden by M. Rivas’ office?

MR, MORGAN | think there’s a termthat’s used with
people in the regulatory businesses called the rogue inspector.
It’s flagrant abuse of governnental authority. And this guy,
for whatever reason, decided he didn't want to work with us.

MALE SPEAKER: Ckay.

MR. BARRERA Dan was just recently retired from our
Regul atory Fairness Board. Dan has actually brought issues

before our Regul atory Fairness Board, which was very hel pful.

He worked wth wus in our (lnaudible) type of
regul ati ons. This had to do with manuals that small business
nmeat producers were devel oping and they felt, at that time, that
the USDA was not helpful -- a different part of USDA was not
hel ping these small businesses conme into conpliance. Dan
brought that to our attention.

| think we’ve seen a |ot better cooperation between
the two sides, so what Dan has done has been very, very hel pful
And, Dan, we do appreciate this. W wll definitely ook into
this for you.

MR. MORGAN: Il will be submitting a formal conpl aint
charge. | had not contacted the senators and your office during
this process because | thought we could get a quicker turn-
around if | went directly with our own |egal counsel. | woul d

say that that was not the proper strategy to take now that we
were tagged for two nonths.

You'll be hearing a lot from ne. W will see if we
can nmake certain that this does not happen to anyone el se.

MR. BARRERA: You said that this cost you about $1
mllion you believe?

MR. MORGAN By the tinme we get through. But all of

a sudden another cow crop is gone and we did not have a chance
to satisfy that market over there.

To establish a pipeline of products so that when
you' re talking to a potential custoner, that customer knows that
he’s going to be able to receive products on a nonthly basis
means that we nust plan three years in advance in order to have
t hat pipeline established. If | breed a cow today, it's three
years before | know if |I’ve made the correct decision

So, we lost that first custoner. Even though it only
sounds |like 20 head of cattle for this first nonth, well how
about the next nmonth and how about the third nonth?
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Wen we are finally able to get the market penetrated,

all of a sudden there’s a wonderful narket out there for
(i naudi bl e) producers, (inaudible) again, right now.

MR. BARRERA Dan, thanks a lot. We appreciate it.

MR. MORGAN: Ckay, thank you.

MR. BARRERA: W’ re going to switch over to Des
Moines. W' re going to hear testinony from Nancy Robi nson.

MALE  SPEAKER: (I naudi bl e), Nancy Robi nson

(i naudi ble). W do have a representative here from (inaudible),
and we also have a representative here from Senator Harkin's
office. (Inaudible) make comments about (i naudible).

MR. BARRERA Thank you, d ark. First of all,
Nancy, you came up from Topeka or Kansas City?

V5. ROBI NSON: Kansas City.

MR. BARRERA Ckay, Kansas City. Welcone.

M5.  ROBI NSON: Thank you. Thank you for the

opportunity to voice the concerns of hundreds of small business
owners operating |ivestock option markets throughout the United
States, relative certainly to the 1issues at hand today,
excessi ve regul atory enforcenment of our businesses.

| am Nancy Robi nson, Vice-President for Governnent and
I ndustry affairs for the Livestock Marketing Association. LIVA
is a national trade association representing nearly 800
livestock option markets and |ivestock deal ers.

For those wunfamliar wth livestock markets, our
busi nesses provide a conpetitive outlet for tens of thousands of
livestock producers who consign their [livestock for sale,
(i naudi bl e) operations, feed lots and (inaudible). Most of our
consigners today are cattle producers with 30 to 200 head.

While livestock marketing is rapidly changing, we
remain the center of the conpetitive cash market where a price
is established every day in livestock option markets across this
| and.

Not only are those nmarketing businesses inportant to
the American farmer and producer, they also punp thousands of
dollars into the many small, rural comunities in which they do
busi ness.

We were encouraged by Wendell| Bailey, SBA Region VII
advocate, to speak to you today about a couple of regulatory
i ssues of particular concern to our marketing businesses, and |
want to thank himfor his efforts in this regard.

My statenent relates to two areas of regulatory
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enforcenent that have the potential of being very costly to our
busi nesses and their future econonic viability.

They are the concentrated aninmal feeding operation
rules, that’s CAFO as they are often known, established by EPA
for pollution control at feedlots, and (inaudible) the
regulations inplenmenting the country of origin |abeling
requi renents provided for in the 2002 FarmBill.

The updated CAFO rules rel eased by EPA |ast Decenber,
provide for national pollution discharge elimnation systens
permts and technical requirements necessary to manage the newer
and pollution discharge for production areas at the |argest
feedlots, (inaudible) and swine operations in waters of the
United States.

While livestock markets are not production areas, the
EPA has broadly interpreted the definition of an aninmal feeding
operation to include us, which is the crux of the problem wth
t he CAFO rul es.

For many years, LMA has attenpted to get the EPA to
address the differences between a feedlot, for which the CAFO
rules were intended, and an intermttent, non- pr oduci ng
livestock option narket. Unf ortunatel vy, we have Dbeen
unsuccessful to date.

Li vestock option markets are unique in size, scope,
and operation from an animal feeding operation. Li vest ock
mar kets operate very intermttently, typically one to two days a
week, versus a production facility such as a feedlot or dairy,
t hat operates nearly continuously year around.

The majority of livestock at a nmarket are onsite for
| ess than 12 hours, and very few of the animals nore than 24
hours. Unli ke feedlots, livestock market operations wusually
have a significant portion of their pens, 50 to 80 percent,
under roof. As a result, there is very little if any, water
that conmes into contact with ani mal waste.

Lastly, markets are materially different from feedlots
in that animl (inaudible) consignnents at the market often get
little or no water or feed rations at all, depending on how | ong
they are that the nmarket.

Therefore, manure generated by cattle nmaintained a a
mar ket once or twice a week for two hours, is considerably |ess
t han that produced by those sane cattle at a feedlot, where they
are fed seven days a week during the duration of their tine,
typically 120 days.

Gven the wunique operational nature of [livestock
markets, and the types and nunmbers of |I|ivestock typically
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mai ntained at an auction vyard over a 24 hour period,
intermttent non-producing |ivestock market facilities should
not be treated the sanme as feedlots, either by definition or
under the MPDES permt requirenents.

Continuing to regulate these very different sectors of
the livestock industry as though they were operationally the
sane, unfairly penalizes our industry and can be expected to
have a nunber of undesirable results, including huge costs for

small businesses that present mniml or no risk to the
environnment, exposure to legal actions, and the enornobus costs
of litigation and forcing markets to close and renoving an

(i naudi bl e) source of jobs, tax base and resources in snall
comuni ti es and st at es.

On the subject of the country of origin |abeling or
COOL (inaudible), LMA wishes to express that the final rules
i npl ementing the mandatory COCL program wll be sinmple to
conply with at the production and nmarketing level, as well as
cost effective for our consigners and our marketing operations.

County of origin labeling for certain comodities,
i ncl udi ng beef, pork, and |lanb neat products was passed by the
U.S. Congress as part of the 2002 farm bill

Under the COOL (inaudible), the Secretary  of
Agriculture is required to inplenent a nmandatory country of
origin labeling program at the final point of retail sales for
beef, lanb, pork, fish, shellfish, perishable agricultural
commodities, and peanuts, after a two-year voluntary program
That mandatory program goes into effect Septenber 2004.

Only neat from animls exclusively born, raised, and
sl aughtered in the United States is eligible for a USA | abel.

LMA nenbers strongly support COOL. We support it
because we support U. S. producers, and U S. producers want COOL
because it can establish a brand for their superior neat
products for U S. consuners.

W believe the mandatory COOL program can be
inplemrented with little additional cost or overly burdensone
record keeping for U.S. producers and |livestock marketers.

However, because of recent statenents to the contrary,
opponents to COOL, and certain USDA officials, many questions
still remain about the inplenentation of the mandatory prograns.

The best, nost efficient way for USDA s Agricultural
Marketing Service to minimze the regulatory burden on producers
and marketers would be for all inported animals to retain their
country of origin through to slaughter.

Al | livestock  without this country of origin
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identifying information, would be considered born and raised in
the USA, which we are typically calling “presunption of U S
born and raised.”

Wth this system of identifying the country of origin
for inported cattle, it would elimnate nuch of the burden on
U.S. producers who overwhelnmngly raise cattle born in the
United States. Also, it would make producers’ certification,
(1 naudi bl e) transfer the record-keeping burden from the
producers of the livestock markets |argely unnecessary.

As for animals existing in the US. bef ore
i npl enentation of COOL, and wi thout country of origin markings,
the only reasonable approach is to (inaudible) affecting their
value. To do otherw se, would allow the deval uati on of hundreds
of thousands of animals (inaudible).

MALE SPEAKER: (I'naudible) tell her we can’'t hear
her.

MR. BARRERA We can’t hear you. Can you repeat
about the | ast paragraph, because it went out?

V5. ROBI NSON: Ckay.

MR. BARRERA Okay.

M5. ROBI NSON As for animals existing in the U S

before the inplenentation of COOL and wi thout country of origin
mar ki ngs, the only reasonabl e approach is to grandfather themin
to avoid affecting their val ue.

To do otherwise would allow the devaluation of
hundreds of thousands of aninals. (I naudi bl e) econom ¢
(i naudi bl e) against U.S. producers would be unconsci onabl e.

Lastly, COOL (inaudible) by maintaining the country of
origin and inported livestock would take care of any need for a
national I1.D. system at |east for the purposes of COCOL. COoOL
will provide the American consunmer with the information they
want and need about the source of their food.

USDA should not take what could be a very significant
boost for U. S.-produced commodities and turn it into a record-
keepi ng, costly nonstrosity intended to fail

After hearing of M. Mrgan's exanple of dealing with
the non-hornmone treatnent program |'m very, very concerned
about the ability of Ag. Marketing Service to inplenment and
enforce COOL, given that exanple.

Thank you again for giving |livestock marketing
busi nesses a chance to comrent on regulatory enforcenent issues
central to our continued financial well being as small business
owner s.
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MR. BARRERA How many nenbers does LMA have?

M5. ROBI NSON Ei ght hundred |ivestock nmarket
menbers and dealers throughout the United States and probably
half a dozen nenbers in Canada. There are about 1,400 narkets
t hroughout the United States that are registered.

MR. BARRERA It’s funny, on the COOL |egislation
you were tal king about, you nentioned sone of the concerns by a
| ot of other fol ks about sonme of the paperwork they were worried
about .

W’ ve been hearing testinony from snmall grocers in
Nashville and other areas that they were concerned about COQL,
about the burden it will inmpose on them

You nentioned that we need to be careful about what
regul ations do come up with that because (inaudible) wll put
them out of business. You had a coment on that. You did
recogni ze that. We have to be careful about what we actually
i mpl ement on this.

M5. ROBI NSON: Well certainly as far as producers,

there could very well be a huge record-keeping burden if the
AMS/ USDA does not adopt the presunption of USA origin by
(i naudi ble) nmaintaining the identification of inported aninals
t hrough sl aughter.

As far as the grocers, |I'm sure this is an issue of
great concern to them as well. For small grocers, what |
understand is they would be able to fit just a sinple sign in
front of the fruits or vegetables that are at their grocery

mar kets. As far as neat, | would expect nost of that wll be
| abel ed as it comes to them fromthe (inaudible).
MR. BARRERA kay. We do appreciate your coning.
Clark, | think we had sone testinony from you. | do

want to nmention that Cark Stewart was the former Chair of this
region and has been serving on the Board for going on three
years now. Cl ark?

MR STEWART: That’ s right.

MR. BARRERA: We do appreciate your comng up from
(I'naudible), which is a suburb of Kansas City, my hometown.
Cl ar k.

MR. STEWART: Can you hear nme, M chael ?

MR. BARRERA Yes, | can.

MR. STEWART: I’m here on behalf of Canpbell Gl
Conpany, Inc., (inaudible) in Anmes, |owa. The phone nunber is
515-232-6011, and |’ m speaking for Les J. Canpbell. | believe

he nust be the owner and operator of this wholesale/retail fuel
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di stributor of sone type.

“Canmpbell G| Conpany is a small business enploying
approxi mately 45 people. For the second year in a row, | am
required by the Departnent of Energy to file a nonthly ElIA-7815
report concerning our gasoline diesel fuel, fuel oil and propane
sales prices. This is the second tinme in the past few years we
have been random y sel ected.

Since we are a small conpany, and since our other
enpl oyees are working as hard as they can, it falls to nme to
conplete this report. | already put in 70 hours per week. To
conplete this report is another (inaudible) hours | don't have,
being 70 years ol d.

It seens to me that either we have a free enterprise
system and we (inaudible) to the price of goods, or we should
just turn the systemover to the governnent.

My tinme would be (inaudible) nore properly spent with
our grandchildren, teaching them the value of honesty and hard
work | grew up learning as a young nman on the farm Surely the
nmoney spent on this (inaudible) could be nore w sely spent on
reduci ng the budget and/or financing the war.

My identity and the identity of ny small business my
be disclosed only to the Ofice of the Orbudsman and the
Regi onal Fai rness Board.

The reference of this informati on has been provided to
the Departnment of Energy on April 25, 2003. This information
has al so been provided to Senator Grassley’s office and referred
to the National Onbudsman’s office.” That conpletes that
particular item

M chael, we should congratulate M. Stockdale who is
the lowa Small Business Person of the Year for the SBA, before
we give it up, and thank the lowa National Orbudsman for his
presence here with nme today, for such fine facilities here in
Des Mi nes.

MR. BARRERA: Ruben actually has -- the Orbudsman
there in lowa to say a couple of remarks at the conclusion of
this, as well as Wendell Bailey who is there.

You' re right -- Joanne, are you still around? There
she is, she’s com ng back. Joanne you just got congratul ated as
the smal | businessperson of the year in the state of |owa.

|’ m sure everybody here in Cedar Rapids and throughout

the state -- all your congressional representatives are here to
congratulate you on your great achievenent. Thank you, thank
you, Joanne. Do you have anything to say, any kind of

accept ance speech?
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(Laughter)

V5. STOCKDALE: No, except it was a real honor, and
it’s so great to see Clark and Dan, who |’'ve worked with for
several years on small business regulatory reform H, guys.

MR. BARRERA: W' re glad you' re here. Ckay, we're
now going to bring it back to Cedar Rapids. W’re going to hear
testinony from Norm Hel nke.

MR.  HELMKE: Good afternoon. My nane is Nornman
Hel nke, and |1’ m president of the National Association of Trailer
Manuf act urers.

|’m here today to testify about the inpact on our
menbers of the early warning rule issued by the National H ghway
Traffic Safety Admnistration, or NHISA, as it’s commonly
referred to, as proscribed by the Transportation Recall
Enhancenent Accountability and Docunentation Act, also know as
t he TREAD Act.

NATM is a national, nationw de trade association. Its
menbers manufacture small to nediumsized trailers, under 26, 000
pounds of GWR An exanple of that would be a horse trailer,
small utility trailer, livestock trailers that you see on our
hi ghways here throughout the m d-west and all over the country.
Its 365 manufacturing nenbers are predom nantly small business
entities under SBA s criteria.

|f they produce 500 or nore trailers per year, NHTSA
treats them as |arge nmanufacturers under its new early warning
or EMR rule, promulgated as a final regulation on July 10, 2002.

Those classified as |arge manufacturers under NHTSA' s
definition, nmust conpil e burdensone records of consuner
conplaints, accidents or (inaudible) clains or field reports
inplicating their trailers.

They nust start coding the information in an NHTSA
proscri bed format staring July 1, 2003. They must
el ectronically report that collected data to NHTSA every quarter
on an NHTSA-specified excel spreadsheet tenplate.

NHTSA clains it needs this information, and identical
i nformati on from manufacturers of autonobiles and other types of
motor vehicles in order to have advanced warning of any safety-
related defects in the notor vehicle, its tires, or its
conponents that could result in rash of serious accidents.

NHTSA estimates that to gear up to conply with this
EWR rule, the cost is $237,000 per conpany. Several of our own
menber conpani es have confirmed simlar costs to establish their
own start-up conpliance systens.

NHTSA estimates the annual cost to maintain these new
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record- keeping systenms to continue to file EWR reports is
$10, 000 per conpany. Industry estimates put that annual cost at
$145, 000 per conpany.

There are approximately 2,000 conpanies nationw de
engaged in manufacturing small to nmediumsized trailers, that
are classified as l|arge manufacturers under NHISA's EWR
definition.

That definition of l|large captures 58 percent of this
segnment of the trailer industry. O these 2,000 Iarge
manuf acturers, approximately 96 percent are snmall business
entities under the SBA criteria. Few, if any, can afford the
one quarter mllion dollars necessary to conply effectively with
NHTSA s EWR regul ati ons.

The country’s economc downturn during the past two
years has crippled the trailer industry, Ileaving it cash-
strapped or marginal at best.

Conmpoundi ng the econom c woes of the small to nedium
sized trailer industry are two conpeting factors; the threat of
civil and crimnal penalties for non-conpliance and w despread
public obscurity of the new EWR rul e.

The TREAD Act provides for civil fines of up to $5, 000
per day, per violation, for each day the trailer manufacturer’s
quarterly or EWR report is late, up to a maxi mum of $15 mlli on.
The first quarter report is due Decenber 1, 2003.

Wiile NATM has educated its nenbers about the EWR
requirenents and the penalties for non-conpl i ance, NATM
represents only 167 of the approximately 2,000 large trailer
manuf acturers in the country.

O the remaining |arge nmanufacturers, only a handful

belong to trade associations |ike NATM that regularly track
NHTSA' s rul e-making efforts. Unl ess they happen to read the
Federal Register, the vast mpjority do not know, and wll have

no way of know ng about NHTSA's new EWR rul e

NHTSA admts that it has in place, neither an
educational outreach program to inform the trailer industry
beyond publication in the Federal Register, nor an enforcenent
mechani sm to pursue the ignorant and those who choose to ignore
the rule.

These two voids |eave NATMs conplying manufacturing
menbers at a distinct, conpetitive disadvant age.

W Dbelieve that NHTSA seriously wunderestinmated the
nunber of trailer manufacturers that exist in the country, and
the nunber of those who will be required to report as |arge
manuf act urers.
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NATM is seriously concerned about NHTSA's w llingness
and ability to enforce the rule equitably and, across the board,
a |large nunber of manufacturers do not, and will not know about
it, and therefore wll not conply.

Because of the trenmendous cost to conply, nmany of
those will sinply choose to ignore the EWR A rule that cannot
uniformy be enforced is not a good rule. Thank you for your
tinme.

MALE SPEAKER: Wen you say large trailer
manuf acturers, | just want to be sure we’'re clear on that. Do

you nmean these are snmall businesses that make large trailers or
are they | arge busi nesses?

MR. HELMKE No, sir, no, sir. The criteria are --
the definition of large mnufacturers -- there are two
classifications.

Currently, NHTSA's threshold to classify an entity or
business as a large trailer manufacturer is the production of
nmore than 500 vehicles -- individual trailers per year.

It does not take a |arge nunber of enployees. A |ot
of our smaller menbers that build small utility type trailers
can build several thousand trailers a year. So, it inpacts
conpanies that have very limted IT infrastructure and that type
of stuff.

The requirenents to report this information -- it has
to be done electronically. There is no option for doing it on a
manual basis.

Just the information collection for this type of stuff
is the burdensone issue here -- just the cost to set that stuff
up, a lot of our smaller conpanies sinply don’t have that.

Conpani es that produce |ess then 500 vehicles per year
have a different set of criteria. They still have to report but
they have to report only deaths attributed to defects in their
pr oduct .

MR. BARRERA: Thank you. Does anybody have any
guestions? | believe you have a nenber of your (inaudible) to
testify.

MR. HELMKE Yes, | do. 1’'d like to introduce Brad

Hemming fromKiefer Build up in (lnaudible), lowa. He is one of
our small business nmenbers.

MR. HEMM NG Thank you, Norm  Good afternoon. M
name is Brad Hemming and I'm with Kiefer Build, LLC I’ m here
today to testify about the inpact of the Early Warning
Reporting, part of the TREAD Act.
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Kiefer Build is a snall business. W were founded in
1974, and we enploy about 190 people. W build small trailers
and a small trailer to us is atrailer that is |ess than 26, 000
gross vehicle weight rating.

Wth the trailers we build, we wll haul your horses
and we’ || haul your Iivestock. We build enclosed trailers for
the (inaudible), and for the construction conpany we build
flatbeds to haul your firewod and to haul vyour (inaudible)
tractors.

But we do build over 3,000 trailers a year, so
according to the early warning reporting, we are a |arge
manuf act urer.

The | ast few years have been extrenely hard tines for
the trailer industry. As a small business, we have linted
resources so we need to pick our battles very carefully.

The guidelines we use in these tough economic tines
are -- we fund projects that are going to increase our sales,
are going to |l ower our costs, or help keep our workforce intact.

As we were aware of the early warning reporting, this
got to be a project that we had to fund and had to pay attention
to. W at Kiefer Build have spent the tine, and the noney, and
the resources to conply.

The fact that we are a large trailer manufacturer
according to EMR -- we feel we could have placed our resources
in alot better places.

| have spoken wunofficially with many people in the
trailer industry. Many of those who do not have ties to any
association at all, are not famliar at all wth the early
warning rule. They ask ne, where do we get this information? |
guide themto the Federal Register and to the NHTSA website.

As a small businessperson, | do not have the tinme each
day to dig through the Federal Register to find out what rules
are going to inmpact nme. | just don’'t have the tine.

O her people that | talk to know of the rule and they
plan not to conply. The feeling is that with the econom c tines
the way they are, and with the narrow, slim margins they have,
they sinply cannot afford to conply. This is a very dangerous
ganble for these conpani es because the fines, as Norm said, are
$5,000 a day for non-conpliance. (Inaudible) got it.

| can go out of business today by doing all the work
to conply, or I may go out of business if |’m caught tonorrow
for not conplying. This gives these people who don't conply
gquite an edge over the people who are going to conply with this
i ssue.
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|’ve been in the trailer business over 27 years now.
|’ ve al so been associated with the NATM for the |ast four years.

As an association, we at NATM | ook at the TREAD Act.
And as a whole, the key to the TREAD Act is safety and NATM is
really buying the safety issue. It’s kind of the cornerstone of
t he NATM

So when we first got the original data on the TREAD
Act, we dug through the NHTSA data and we |ooked at the
acci dents caused by our types of trailers. These are trailers
under 26,000 GYW W found that about three percent of these
trailers were involved in accidents. To nme, a pretty small
figure.

My experience at Kiefer Build is that within these
three percent of the trailers that are involved in accidents,
these are not due to trailer manufacturing defects but, sadly,
operator error. W have people that don’t couple their trailers
properly, don’t use their safety (inaudible) properly, overload
the trailer, don’t hook-up their gates.

These are the types of issues we see in our business.
WIIl this type of information really make NHTSA better qualified

to govern our industry? | really doubt it.

Basically, in conclusion, the early warning reporting
really m sses the mark. | don’t think NHTSA is going to get a
lot from the information that we send in. Many of our

manuf acturers out there know nothing about the ruling, so they
aren’t going to turn in any information.

It’s a hardship to conply with this. There is a |ot

of detail, a lot of work involved, and it’s going to be a
hardship for us to conply, and the penalties are going to be
awesone for the people who don’'t conply. It is aruling that is

hurting many good smal | businesses here in lowa and all over the
M dwest .

Basically, ny one sinple request is, that as far as
|’ m concerned that we should be treated -- the people under
26, 000 gross vehicle weight rating trailers should be treated as
smal | manufacturers conpared to large. That would take a | ot of
t he burden off of us.

| think we do stand behind the TREAD Act and what it

represents. All we ask is for sone relief from some of the
reporting. Thank you.

MR. BARRERA: Thank vyou. That concludes the
testinony that we had listed. |'mnot sure if we have any wal k-

in testinmony from anywhere, or even here in Cedar Rapids.
Anybody that would like to testify (inaudible)? Anybody? OCkay.



25

To make these things work, we have to have cooperation
not only from the small businesses but also from the federal
agenci es.

W actually have sone federal agencies here that |
want to introduce. I’"m not sure if we have any in other
| ocations, but we’ll start here in Cedar Rapids. Do we have any
federal agencies here that want to cone up?

MALE SPEAKER: (OFf mike).

MR. BARRERA Pl ease conme up and introduce yourself
and tal k about any types of prograns you may have. W actually
have an OSHA person

FEMALE SPEAKER I"m (I naudible), the area Director

for OSHA in Des Mdines, and I’m just here to see if anybody has
any questions.

MR. BARRERA: Tell us about the things that OSHA is
doing to help small busi nesses cone into conpliance.
FEMALE SPEAKER: Wll, in lowa, we're very different

in that lowa has its own OSHA, and the federal OSHA is there to
moni tor them

Part of nmy job is to nonitor to nake sure that snal
busi nesses are being taken care of -- if you ever have any
questi ons. | know in Mssouri and Nebraska and Kansas -- oh,
bl anked where ny regional office is -- they have a federal
regul ation, but in lowa we are state (inaudible).

MR. BARRERA: Thank you. To give OSHA sone credit,
| actually nmet with John Henshaw who is the head of OSHA. They
are actually doing -- the Departnent of Labor and OSHA
(i naudi bl e) local outreach to small business and, in fact, there
is an 800 nunber.

You can go to the Departnent of Labor website at
www. dol . gov. You can go to their website and you can get
information about all the different departnents in Labor, |ike
OSHA, Wage & Hour, and they have conpliance assistance prograns
for people that you can actually access and get help from the
Department of Labor.

We actually have sonmeone fromthe FCC.

MR. MALLI NEN My name is Eric Mallinen. I’m from
t he Federal Conmuni cations Conm ssion, where |I'm a senior staff
attorney. The FCC likes to attend one or two hearings per year,
and |’ m happy to have attended in the past, and to be here today
to see you as well.

|"m just quickly going to go over sone materials |
left out there -- just take a minute or so. For those of you
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who aren’t here presently and have the hard copies, |1l
i ndicate where they are, they' re on our website.

As with many agencies, we’ve put just about everything

on the website today. So, if you can get online on your own
conputer, or at Kinko's, or sonme such place, well, you ve got a
weal th of information from ny agency.

|’d like to thank the Onbudsnman’s office. l1’d like to

poi nt out the handouts in turn, just to keep this quick.
First is just an organizational chart and so forth of

what we do, indicating bureaus and offices. W operate by
bureaus and offices. Substantive areas, we have a Bureau for
I nternational, Bureau for Common (Inaudible) -- telephones and
so forth.

Another for nmedia, including cable. Anot her for
wireless, including cellular and other kinds of hand-held
devi ces. For your various questions you can go to those

substanti ve areas.

We also have an Enforcenent Bureau, since about the
year 2000, where all of our enforcement stuff is centralized.
Qur website -- and here is where you can find the docunents, is
www. f cc. gov

Go to the enforcenent bureau and they' Il have a |ot of
(i naudi bl €) documents, how we view cases and so on. That’s what
we're tal king about here today, enforcement actions as well as
conpliance. That’'s the web site.

| work for the Small Business Ofice called the Ofice
of Commruni cati ons Busi ness Opportunities. You can reach us on a
new enail we' ve created, ocboinfo@cc.gov. Al'l these things
will be visible on the website, as well.

An enforcenent process handout here describing how we
use warning letters and so forth to carry out -- warning and
inquiry letters -- to carry out information, give people a
chance to change their practices before comng forward with any
kind of notice of (inaudible) liability and the |iKke.

The third docunment [’'Il nention is sonething we ve
used since very late 2000 -- Decenber 2000. It’s called,
Rem nder to Small Busi nesses. It’s from an FCC news release,

“SBA's O fice of the National Onbudsman is available to assi st
with federal enforcenent matters.”

And it describes a few of the topics of great interest

to the Orbudsman’s office over the past few years. Non-
retaliation; the FCC won’t retaliate if you conplain to us about
sonething we’ve done in the area of enforcenent. By the way,

that’s against the law anyway but it’s nice to see it in black
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and white.

Al so, Expedition of Request; if you have a request and
think you're going to go out of business, as we’'ve heard --
because an agency’'s dragging it's feet, at least the FCC -- you
can ask, and we have people who through training will try to
expedi te your reguest.

Last, but not least, this news rel ease gives general
information on hearings, such as this one, and the other
Onbudsman progranms. So, with that, thank you, sir.

MR. BARRERA: I want to thank Congressman King.
He's been through these proceedings throughout the whole tine.
He’'s going to have to catch a plane here, real quick and he
wants to be sure and thank you all. | want to give hima chance
to say a couple of words before he | eaves.

CONGRESSMAN  KI NG: Thank you, M chael. Il want to
t hank everyone who has participated in this Roundtable today,
and all of those who took tine away from your business to
testify here.

| can tell you that | and ny staff wll take a | ook at
each one of the testinonies that were brought before this
Roundt abl e t oday. I’m sure that will also be the case for the
Smal |l Business Administration as it is the purpose for this
Roundt abl e, for that matter.

| wanted to bring out one other thing.. W have heard
from several different people in business on the effect of
regul ations on their business.

| want to announce to you, that in light of these
i ssues, and trying to address them from the broad scope, |ast
week, on Thursday, | cosponsored a bill, it’'s called HR 110, the
Congr essi onal Responsibility Act.

What it recognizes is that for the first 150 years of
the existence of the United States, Congress did not hand over
to the bureaucrats of the executive branch, the authority to
establish rules and regul ati ons.

And, sonetine in the ‘20s and in the *30s, the Suprene
Court held that Congress could delegate that authority to the
executive branch.

| tell you, | think the executive branch has a very
inportant role to play with rules and regulations, and they
should be there at the table, in fact they should be witing
those rules and regulations. But, it’s Congress’ responsibility
to legislate and it’'s Congress’ responsibility to approve the
rul es and regul ati ons.

So HR 110, the Congressional Responsibility Act,
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sinply requires that all rules and regulations wll take effect
only when they’ ve been brought before Congress and approved by
Congress in an expedited procedure.

What it does is that it gives an opportunity for the
busi ness community and country to take a |ook at these 5,000
pages of regulations that you'll see -- it will be witten in
the year 2003, and identify those pieces of regulations that are
particularly objectionable, or we’'re happy if you applaud them
as well. Doesn’'t happen often, but we’'re happy if you do.

Then be able to present to us in Congress and point
out those things that need to be changed. At that point, when
the rules and regulations conme before Congress, we have an
opportunity to anmend them or vote them down, and start all over
again. That puts the responsibility back where it belongs, with
the el ected officials.

Bureaucrats have a tough job and one of their jobs is
to try and understand what it is that we've asked them to do
when we wite the | aws.

It caught ny attention because of six years in the
lowa senate -- we wite pretty carefully (inaudible) |egislation
in the state | egislature.

The intent should be very clear. The rules that are
witten -- there are still plenty, but they aren’t anything
close to the magni tude of federal regulations.

I n Washington, we wite one general law, and it wll
cover a lot of territory and then we assune that the bureaucrats
are going to wite into the rules the nuances of our intent.

(I'naudi bl e) support for Congress to ratify that, and
|’ ve cosponsored this inportant legislation. That is the way we
can go down the path and lift the burden of regulation from you.

W re going to take a |ook at each one of these
i ndi vi dual requests that you’ve made today. This has been very
profitable for nme to be here in Cedar Rapi ds today, a chance to
get wired in with you all over the region, and also to build
that network so that | can work with the very helpful Small
Busi ness Adm ni strati on.

They are an agency that’s here to help you and not one
that’'s here to regulate you -- but to help you. They’ ve been
essential to the formation and devel opnent of entrepreneurial
smal | business for a long, long tine.

By the way, it’'s ny understanding that on August 1,
there wll be a celebration, because it wll comenorate the
50th anniversary of the founding of the Small Busi ness
Adnmi ni strati on.
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Hopefully, the reenactnment wll take place in, |
bel i eve, Abil ene, Kansas, on that day, and | hope | can tune in
fromsonmewhere -- | won't be in their region at that tine.

Thanks very nuch to all of you who have partici pated.
The hospitality here in Cedar Rapids -- those of you who took
time out of vyour busy lives to provide sonme input into
gover nnent . It’s our job now to listen, and again, thanks M.
Barrera for your service to Anerica. Thank you very nuch

MR. BARRERA Congressman, thank you. W appreciate
your com ng.

(Appl ause)
MR. BARRERA: That’s not all. W’re going to invite

one of small businesses’ friends, and that’s the | RS.
(Laught er)

Actually, IRS has been our friends here, lately
believe it or not, as far as small business.

MR. LAUGRI N: Thank you. 1'd just like to say a few
words, then I’1l pass it over to another IRS individual fromIRS
headquarters.

I”m M ke Laugrin. | work in the state of |owa. My
position is Taxpayer Education/ Conmunications. This function

was established as a result of the Tax Reform Act of 1998.

Wat we did is that we took a |ook at the filings of
taxpayers to see what |IRS could do to nmake it nore user-
friendly, and to be nore responsive to the needs of taxpayers.

VWhat we cane up with is that there are three stages;
there’s the filing, the post filing, which a |ot of people dea
with us in the collection of auto-process, and (inaudible) tine
which is called pre-filing.

W figured if we could neet with taxpayers in a pre-
filing stage, talk to new businesses when they are form ng and
formulating, talk with banks with the small business devel opnent
centers, SBA and various groups, and pass on education and
comruni cation through |everage partners, if we could get to
businesses in the initial stages and prevent them from having
problems filing returns with us, or in the other part of the
process, the post-filing, to do itens to avoid an audit or the
collection procedures. So that is our role and responsibility.

W have a very good website, very user-friendly. W
push people towards our website because we do have limted
staffing.

One of the things we are doing right now, we have a
nmeeting set up in Des Mines on June 25th. We have invited
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folks from SBA, we have invited heads of all the practitioner
groups throughout the state of lowa, and sone educators.

We are going to go over the tax provisions of the jobs
in the (Inaudible) Act of 2003 that was recently passed, and
comruni cate some very valuable provisions in this tax act for
the smal |l business owners throughout the state of |owa.

That’s all | have. If anyone ever needs to contact
me, I'’min the Des Mines office. M nane and nunber is on the
website. Please feel free to give ne a call.

W are very interested in helping snmall businesses in
the up-front process to prevent any problens with the Interna
Revenue Service at a |l ater date. Thank you.

MR. KNOTT: Good afternoon. I’"m Gary Knott. [’ m
from the National Taxpayer Advocates O fice. One of the things
we have available for small businesses, we can help wth

i ndi vi dual issues and problens that occur in local offices for
smal | businesses, and there is one in each office, the |oca
t axpayer advocates office.

In addition, ny office works on issues that are nore
systemic in nature that affect small business. W’re interested
in legislative ideas and things that are giving businesses
problenms with regulations that we already have out there, and
seeing if there are ways we can adjust those. | just want to
make sure that those were avail able.

It was nice today, not to have a case actually
involving the IRS. The last tine we were here, M chael handed
off four problens to ne that we were able to work through.
Thank you very nuch.

MR. BARRERA: Thank you, Gary. Anyone here fromthe
USDA? (I naudi bl e). Ckay, cone on up. You had a couple of
i ssues today.

MR, KEVI TCH: My nanme is (lnaudible) Kevitch. 1'ma
Consuner Safety Oficer with the Food Safety |nspection Service.
Qur headquarters is the Des Mines District, and we cover the
states of Iowa and Nebraska.

Currently, Consuner Safety Oficers for the Des Mines
District are perform ng conprehensive food safety assessnents.

We are doing this in what we classify as small plants.
A small plant for us is a plant that has between 11 and 500
enpl oyees. Towards the end of July, we’'re also going to be
doing these assessnents in very small plants. Those plants are
t hose that have enpl oyees between one and 10. These assessnents
affect only plants that produce fresh beef products for snall
and commerce.
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Consuner Safety Oficers also act as Onbudsnen wth
the small and very small plants. The Food Safety Inspection
Service also has created the Ofice of Conmunications. That
of fice supplies guidance and materials to these small and very
smal | plants.

For further information, you can contact our district
office or ask any inspector if youre from an officia

establishnment, and they wll give you assistance on how to
contact consuner safety officers. Thank you.

MR. BARRERA: Thank you. Wendel | Bailey, are you
here?

MR. BAI LEY: Good to see you in |owa.

MR. BARRERA Good to see you.

MR. BAI LEY: My nane is Wendell Bailey, and we’'re
taking a course in Des Mines, and | just want to tell you
M chael, that we really appreciate your comng to lowa and
Regi on VI |

O course, Sam Jones and | work closely together and
we appreciate the very cordial relationship that you, M chael
and Hector Berreto, have with the Chief Counsel, Tom Sullivan

O course, we’'re working on future regulations and
trying to prevent putting into place those that have a
detrinmental affect on small business, and we’'re trying to get
the agency to recognize that they should be |ooking a those
regulations in the future and considering those detrinental
aspects on small business, before they are put into place.
That’s what Tom Sullivan is working very hard, very diligently
to do in Washi ngton, D.C

W al so have, by the way here, M chael, the Departnent
of Labor and | think their representative mght want to say
hello to you, and, of course, the State Orbudsnman.

So if you'll stay with us for a nonent, the Departnent
of Labor will come on and then the State Onbudsnan and his snall
busi ness assi stant. W also have Ceorge Royce who is the
Director of Adm nistrative Rule here in Des Mines.

So, | think all four of those people may want to say
hello to you and tal k about their aspects.

MR. BARRERA Ckay, before you get off, Wendell, one

of the things that advocacy’'s been working on is nodel
| egi slation pursuant to the Act that created nmy office and the
Act that Wendell’'s office works wth. It’s called the Model
Regul atory Flexibility Act.

| know that nany states are adopting it because, what
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we find is in many instances that federal regulators wll

enforce federal rules. But states have snall businesses
(i naudi bl e) based state regulators, and many states do not have
rules or offices simlar to ours. | know that in this region
M ssouri is close to passing it.

Wendel |, you may want to talk about that Act in the
four-state area here

MR. BAI LEY: Well, we have it on the governor’s desk
in Mssouri. W’ re not sure if he's going to sign it or veto
it, but we're hopeful he'll recognize the inportance of snall

busi ness and sign it.

W also are working on the (inaudible), Mchael, wth
each of the other three states -- Nebraska, |owa and Kansas --
to introduce that legislation in the upconing sessions. It’s a
hot topic that’s continuing, and we're getting awfully good
support fromstate | egislators who understand the issue.

MR.  BARRERA: If anybody needs that nodel
| egislation, they can contact (inaudible) or contact any of our
offices, and we’'ll be sure to get that to you. Let’s go on to
the state onbudsman. (I'naudible) with you, Wendell? Here we
go.

MALE SPEAKER: I’'m Bill (lnaudible), the lowa State
Onbudsman, and we have handl ed conplaints fromlowa citizens in
our office for over 30 years. For the |ast eight or nine years,
|’ve had the good fortune of having an assistant for small
busi ness, Christie (lnaudible), who is on the opposite side of
the table from ne.

e have handl ed hundr eds of busi ness-rel at ed
conplaints dealing with the lowa government, both at the state
and | ocal |[evel.

Al so, sitting next to Christie is Joe Wods who is the
past |egal counsel for the lowa Legislative Adm nistrative Rul es
Review Committee, which does do what Congressman King is
i ntroducing at the national |evel.

In lowa we review the rules and they have to go
through an Administrative Rules Review Conmittee hearing
process.

|"d like to quickly turn it over to Christie and Joe,
so that |owans can know who to contact at the state level, and
al so to thank M chael and your staff for this opportunity.

| think that it’'s extrenely inportant that |owa
citizens, and especially lowa business people, know that there
are aspects of governnent that can help themin their times of
need, and we try to do that in an inpartial and objective
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manner . One of the true neasures of that is to have effective
change.

| think that Christie (Inaudible), a fornmer small
busi ness owner herself, has done that for the |ast eight years.
Christie...

MR. BARRERA Hel l o, Christie.

MALE SPEAKER W’ re not hearing you. Push vyour
button. Ckay, we can hear you now.

FEMALE SPEAKER: Again, |'m the assistant for snal
business for the State Onbudsman’s office. As (I naudi bl e)
i ndicated, | have been a (inaudible) lowa small business for 18

prior to taking this position with (inaudible).

| truly wunderstand the (inaudible) between keeping
st ockhol ders, and bankers happy, and enployees happy and
cust omers happy. The last thing you want to do after working
100 hours (inaudible). So, we're here to help people and I hope
you realize it.

MR. BARRERA: Thank you. Agai n, we have anot her
person fromthe office here.

MR,  WOODS: Hello, I'm Joe Wods and | work for the
Rules Review Conmittee here in |owa. The legislature
(i naudi ble) created a commttee (inaudible). And every interim
rule that goes through (inaudible) has to be reviewed by the
| egi slative conmttee.

The point is, that it’s not only an opportunity for
the legislators to |look at rule-making, but it’s also an open
forum for anybody who is interested in state rule-making to cone
forward and really speak their piece in front of the |egislature
and, indeed, the governor’s office, as well.

You | ook at rules that are going through the process
currently, and you can also go back (inaudible) and |ook at
rul es that have been in effect one, two or even ten years.

So we invite anybody in the audience who is concerned
with state rule-making to keep in mnd the rules (inaudible).
The legislature neets nonthly, and we’'re always willing to | ook
at what ever rul e-nmaki ng i ssue conmes up. Thank you.

MR. BARRERA: Thank you. Do we have sone other
people from federal agencies that are there?

MALE SPEAKER: (OFf mke).

M5.  MCLAUGHLI N: Hello, ny name 1is Crystal

McLaughlin, and I'm the District Director wth the US
Departnent of Labor, Wage & Hour Division, the division,
nati onwi de (i naudi ble).
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We have also |earned that we need to get the word out
about how a conpany mght conply with our laws. W have set up
of course, a website at www.dol.gov wth all ki nds of
i nformati on about Departnent of Labor, Wage & Hour Division.

W have entered into a partnership with enployers and
associ ati ons, participated in semnars, and we have nmailed out
information to people who have had confrontation with enpl oyers.
W also do enforcenment actions that include conciliation and
i nvestigation.

We do recognize that prevention of violations is the
nost inportant thing. That's what we’'re here to nention today.

(I'naudi ble) we have enployers who, for whatever
reason, choose not to conply with the law (inaudible) back up
for that.

We are interested in getting the word out to as many
people as possible (inaudible) that the Ilaws (inaudible).

(I naudi bl e) hel p enpl oyers in under st andi ng t he | aws
(i naudi bl e). Thank you.

MR. BARRERA: We do appreciate that. Are there any
ot her federal agencies there in Des Mdines? Did we skip --

MALE SPEAKER: | think that’s it fromhere, M chael
Thank you very nmuch. | don’t think there s anyone el se.

MR. BARRERA: W want to thank everybody from all
the different -- anybody el se have anything they want to say?

MALE SPEAKER: (Of mke).

MR. BARRERA: We appreciate everybody participating

in this. This is such a great event. Again, this is sonething
we’ ve never done before and we’ve had a |ot of great testinony
froma lot of different people.

| think you pointed out sonething very inportant

there, that prevention is so inportant. It’s nuch Iess
stressful on a federal enployee, | think you would agree, to
actually help you conme into conpliance, than to sit there and
try and enforce sonething against you. That just creates
ani nosi ty.

| think it’s so inportant that we <create this
cooperative spirit rather than one that is just conbative.

(Wher eupon, the foregoing proceedi ngs were concl uded)



